VILLAGE OF ITEM 5A

OAK B %9% DARWEESH/AL DALLAL SUB

3005 OAK BROOK HILLS RD
Final Plat — 2-Lot Subdivision

INDEX
PAGE CONTENTS
9-9.b Staff Report dated June 12, 2019
8 Applicant Attorney response to the Access Easement question dated June 13, 2019
(included - not attached)
7-7.a 3001 Oak Brook Hills Owner Attorney Letter dated June 7, 2019 re: Access Easement
6-6.a Engineering Review and Recommendation of Final Plat dated June 11, 2019
5 GIS Map View of the Property with Surrounding Parcels
4 Resident Letter dated June 3, 2019
3 Board of Trustees Referral Meeting Minutes dated June 11, 2019 (not included)
2-2d Referral Memo Village Board Agenda dated June 11, 2019
1-1.b Subdivision Regulations — Plats Required Section 14-3-1 and 14-3-2 and Excerpt from the

Plan Commission Rules of Procedure — Plats of Subdivision

*kkkkkkkkkkkkkkkkkk

Application Materials

A-A5 Subdivision Application — Final Plat
1. Authorization of Counsel
2. Notice of Transfer of Title and Assignment
3. Affidavit of Ownership
4. Affidavit of Membership and Interest

B-B.6 Subdivision Narrative dated May 15, 2019
C-C.2 Certification of Surrounding Property Owners
D-D.1 Subject Property Verification with Current and Proposed Legal Description

E Fee/Receipt for Final Plat

F Preliminary Plat of Subdivision dated May 8, 2019 (included - not attached)

G Final Plat of Subdivision dated May 8, 2019 (included - not attached)

H Boundary and Topographic Survey dated May 8, 2019 (included - not attached)



VILLAGE OF OAK BROOK
Plan Commission

STAFF REPORT
DATE: June 12, 2019
CASE NO: 2019-07-SR-FP
DESCRIPTION: Final Plat — Two (2) Lot Subdivision
SUBDIVISION TITLE: Darweesh/ Al Dallal Subdivision
PARCEL SIZE: 162,479 square feet or approximately 3.73-acres
PETITIONER: Alburj LLC c/o Nada Al-Dallal

3011 White Oak Lane
Oak Brook, IL 60523

PROPERTY ADDRESS: 3005 Oak Brook Hills Road
EXISTING ZONING: R-1 Single Family Detached Residence District

ZONING/USE OF SURROUNDING PROPERTY:

North: R-2 Single Family, improved with single family homes.
South: R-3 Single Family, improved with single family homes in the Midwest Club
Subdivision.
East: R-3 Single Family in unincorporated DuPage County, improved with the
Butterfield Country Club golf course.
West: R-1 Single Family, improved with single family homes.
DISCUSSION:

The petitioner and owner of the property has submitted an application requesting approval of a
subdivision plat for a 3.73-acre property located on the north side of Oak Brook Road, immediately
west of the Butterfield Country Club. The petitioner acquired the property after it fell into disrepair.
In 2018, they demolished the then-existing single family home. The petitioner is in the process of
designing a new home that will be located on the northern portion of the property and had previously
intended to preserve the remainder of the site for two (2) additional residential lots to the south.

Based upon the discussion and commentary at the Plan Commission public meeting for the requested
map amendment on February 11, 2019, the petitioner reevaluated their request and has submitted an
application for a final subdivision plat for a two (2) lot residential subdivision along with their amended
application for a map amendment to rezone the property from R-1 to R-2. At the February 11"
meeting, the Plan Commission opined that a subdivision application identified a specific commitment
from the property owner on the future redevelopment of the property and eliminated the uncertainly
involved with only the stand-alone rezoning request. The proposed subdivision consists of two (2) lots
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STAFF REPORT — DARWEESH/ AL DALLAL SUBDIVISION
3005 OAK BROOK HILLS ROAD

FINAL PLAT — TWO-LOT SUBDIVISION

CASE NoO. 2019-07-SR-FP

that are 1.35-acres and 2.36-acres respectively. Both of these lots comply with the R-2 Single-Family
District lot size requirements.

Vehicle Access. The existing lot at 3005 Oak Brook Hills Road previously contained a single family
home that received vehicular access to Oak Brook Hills Road by way of a private cross access easement
granted by and through the property at 3001 Oak Brook Hills Road. There are currently no curb cuts
on Oak Brook Road for either 3001 or 3005 Oak Brook Hills Road although both lots have frontage
onto Oak Brook Road. Any future curb cuts for vehicle access are subject to DuPage County
Department of Transportation (DuDOT) review and approval because Oak Brook Road is under the
county’s jurisdiction. It is anticipated that lot 2 in this subdivision will receive a curb cut and access
onto Oak Brook Road from DuDOT for future vehicle access.

Stormwater Management/ Floodway/ Floodplain. The 3.73-acre property is not in the regulatory
floodway or floodplain. Redevelopment of the one lot property requires that future construction or
subdivision comply with the Village of Oak Brook and DuPage County Stormwater and Floodplain
regulations.

Please see the materials provided by the petitioner in the case file for a more detailed description of
the plat request including the final plat dated May 8, 2019.

Staff Comments:

e The subject property is identified as Single Family Residential in the Village’s 1990
Comprehensive Plan. Properties located to the north, south and west are also identified as Single
Family Residential. The Butterfield Country Club located immediately east of the subject property
is identified as a Private Recreation land use in the Plan. The Village’s 1990 Plan does not
differentiate between different types of single family land uses in terms of lot sizes and only
specifies single family and multi-family in the Plan. A color copy of the 1990 Plan has been
provided as part of the staff report for review and reference purposes (case file page 1.b.).

e The 3.73-acre property is not in the regulatory floodway or floodplain. Redevelopment of the one
lot property requires that future construction or subdivision comply with the Village of Oak Brook
and DuPage County Stormwater and Floodplain regulations.

o The Village’s consulting engineer has reviewed and provided comments concerning the proposed
final subdivision plat in a memorandum dated June 11, 2019. In the Recommendation, the final
plat of subdivision does comply with Title 14 of the Village Code and is being recommended for

approval.

o The applicant is seeking a variation and waivers from the subdivision regulations that are typically
requested in a two-lot residential subdivision. See the applicant’s detailed explanation of the
existing easement through a deed reservation and requested additional waivers in the case file
starting at page B.3.

o Section 14-6-2B.1 — Lots abutting a street — The subdivision creates an interior lot. This lot
currently has had access only to Oak Brook Hills Road and they are seeking to maintain that
access when the property is subdivided. (see case file page B.3)
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STAFF REPORT — DARWEESH/ AL DALLAL SUBDIVISION
3005 OAK BROOK HILLS ROAD

FINAL PLAT — TWO-LOT SUBDIVISION

CASE No. 2019-07-SR-FP

Section 14-6-3A — Paved street system
Section 14-6-3A.3 — Curbs and Gutters
Section 14-6-3E — Sidewalks; and
Section 14-6-3F — Streetlights

O 0 0 O

RESPONSIBILITIES OF HEARING BODIES:

The Plan Commission has the responsibility to make a recommendation on this request for a final plat
of subdivision and determine if it is in compliance with the Village’s subdivision regulations, official
plan, zoning ordinance and other applicable regulations.

In accordance with Section 14-3-2(E) of the subdivision regulations, when the final plat is acted upon
by the Plan Commission, it shall be referred to the Village Board. If the Plan Commission approves
the plat it shall indicate on the plat, and if it disapproves such plat it shall furnish the Village Board
and the applicant with a written statement setting forth the reasons for disapproval and specifying with
particularity the aspects in which the proposed plat fails to conform to these regulations of the official

plan.

CONCLUSION:
Staff and the Village Engineer have reviewed the request for the final plat of subdivision and have

determined that the plat dated May 8, 2019 complies with the official plan, zoning ordinance and
subdivision regulations. As such, staffis recommending approval of the final subdivision plat request
subject to engineering approval.

If the Plan Commission concurs with staff and the Village Engineer and is of the opinion that the
Darweesh/ Al Dallal Subdivision plat dated May 8, 2019 complies with the requirements of the
Village’s official plan, subdivision regulations and zoning ordinance, I would ask that an affirmative
recommendation be provided to approve the final subdivision request, subject to final engineering

approval.

If the Plan Commission recommends denial of the final plat, it shall furnish the Village Board with a
written statement setting forth the reasons for disapproval as identified in Section 14-3-2(E) of the Oak
Brook subdivision code regulations.

Please contact me if you have any questions.
Respectfully Submitted,

oy Prflurf—

Tony Budkikowsl[i, AICP
Director of Development Services




Mark W. Daniel, Esq.
mark@thedaniellawoffice.com

17W733 Butterfield Road, Unit F
Qakbrook Terrace, IL 60181

Daniel Law Ofﬁce’ P.C. (630) 833-3311

Fax: (630) 833-3511

June 13, 2019

Hon. Gopal Lalmalani, President, & Trustees

Hon. Marcia Tropinski, Chair, and Members of the Plan Commission
Hon. Wayne Ziemer, Chair, and Members of the Zoning Board of Appeals
c/o Tony Budzikowski, AICP, Dir. of Comm. Development

VILLAGE OF OAK BROOK

1200 Oak Brook Road

Oak Brook, Illinois 60523

Re: 3005 Oak Brook Hills Road (Permanent Index No. 06-28-403-013)
Request for Map Amendment (R-1 Single Family to R-2 Single Family)
Request for Approval of Final Plat of Subdivision (Two Lots)

Dear President Lalmalani, Chair Tropinski, Chair Ziemer and Trustees/Members:

As you may know, I represent ALBURJ, LLC, an Illinois limited liability company (the
“Applicant”), formed by two residents of the Village who presently reside at 3011 White Oak
Lane. Dr. Nada Al Dallal and Dr. Mutazz Darweesh intend to move from their current home to a
new home situated at the north end of 3005 Oak Brook Hills Road (the “Property”). In their first
step towards this move, and in 2018, Applicant’s members demolished the dilapidated single-
family home on the Property. Applicant now seeks a map amendment classifying the 3.71-acre
Property as R-2 Single Family Residential and approval of a two-lot subdivision.

On June 10, 2019, the Village received a June 7, 2019 letter from an attorney for the
owners of 3001 Oak Brook Hills Road (Arun and Sonia Veluchamy). 3001 Oak Brook Hills
Road is the site of an access drive that has served the home on the Property for longer than sixty
(60) years. In this correspondence, the 3001 Owners claim that there is no access right and,
further, state that they will not allow access. The statement that there is no access is false.
Carrying out any threat, and actually denying access, would be plainly illegal. In light of the
history of the access route, recorded instruments and the Village’s municipal determinations
since it annexed the Property, the denial of access coupled with a future threat borders on slander
of title and raises an issue that could quickly lead to unfortunate litigation.

As a result, on June 11, 2019, I telephoned counsel for the 3001 Owner and explained the
history in general. I indicated that Applicant would defend its title and that it had a strong basis
to do so arising not only from sixty years of use, but also from: (a) a deed reservation, (b)
reflection of the easement in a recorded instrument that provides for the sharing of expenses for
the access route and (c) the Village’s and the 3001 Owner’s longstanding recognition of access.
Indeed, if it were not for the 3001 Owner’s recognition of access, the home at 3001 Oak Brook
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VILLAGE OF OAK BROOK

June 13, 2019
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Hills Road would never exist. Counsel for the 3001 Owner is copied on this correspondence and
simultaneously received all related exhibits. Notwithstanding the circumstance that the access
drive has not proven to be a hazard for longer than forty years, Applicant is comprised of two
physicians who have always indicated that they would be willing to plan improvements with an
eye towards safety. However, in light of the 3001 Owner’s June 7, 2019 correspondence, this
letter must necessarily address the untimely and false claim that there is no access from the
Property over 3001 Oak Brook Hills Road to Oak Brook Hills Road.

Please note that the attachments to this letter include a 1956 aerial photograph of the
driveway available on the DuPage County GIS system, the most recent aerial photograph of the
driveway and properties from the DuPage County GIS system as well as a chronological
presentation of records from the Office of the DuPage County Recorder described below.

The Denial of Access is Untimely in All Respects

Arun Kumar Veluchamy acquired 3001 Oak Brook Hills Road through an April 29, 2004
deed (R2004-118449) subject to a deeded obligation not to interfere with the current use and
enjoyment of the real estate which, at that time, included the use of 3001 Oak Brook Hills Road
for access from the Property to Oak Brook Hills Road, among other things. The deed was also
subject to covenants, conditions, easements and restrictions of record. This is consistent with
preservation of the access easement over 3001 Oak Brook Hills Road for the benefit of 3005 Oak
Brook Hills Road, as described beginning on Page 3 of this letter.

During the demolition process, and prior to issuance of a notice of demolition being
delivered to certain nearby neighbors according to Section 10-1-6 of the Village Code,
Applicant’s members were required to establish a right of access over 3001 Oak Brook Hills
Road in order to satisfy requirements related to demolition permitting. They did so using a
combination of records, including a succession of aerial photographs over a period from the
1950’s to the present, recorded instruments and prior Village permit drawings bearing
certifications from Village staff. Demolition would not have proceeded in the absence of an
established access route from 3005 Oak Brook Hills Road over 3001 Oak Brook Hills Road to
Oak Brook Hills Road itself. The Community Development Director accepted the demolition
notice, and demolition proceeded in reliance on this access—both legally and practically. At no
time did the owners of any property challenge the legal right of access over 3001 Oak Brook
Hills Road or the actual use of access over 3001 Oak Brook Hills Road for hauling of significant
volumes of debris and waste.

Applicant’s members applied for a map amendment in December 2018. Applicant
presented evidence in support of the map amendment request on February 11, 2019. This
evidence included a summary presentation of the right of access in reliance on the historical
creation of the right of access since the 1950’s and this included reference to the Village’s
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recognition of a right of access in issuing permits in support of work on the Property not only in
2018 (demolition) but also in the 1970’s and 1980°s (construction activity and utility extensions).
The initial hearing was continued in order to allow Applicant to file a subdivision application to
create two lots, with the north lot continuing its access over 3005 Oak Brook Hills Road and the
south lot gaining access to Oak Brook Road/31% Street.

At no time was there any claim that 3005 Oak Brook Hills Road was not subject to
easements that included an access easement. The statement in the June 7, 2009 correspondence
to the effect that the Valuchamys have been unable to identify an easement of record is not only
contradicted by decades of open and apparent improvements and the demolition, but also by the
public record of easements pertaining to the creation of 3001 Oak Brook Hills Road, an easement
for utilities that was provided for in partial exchange for cost sharing pertaining to the access
easement and the deed that have arisen in relation to 3001 Oak Brook Hills Road since 1971. The
only explanation for being unable to find an easement for access can be turning a blind eye to the
public record and the six decades of driveway use from the Property to Oak Brook Hills Road.

The 1971 Deed Restriction to Allow Access to the Property

In 1971, the 3001 Parcel arose through a deed (R1971-066127) containing a reservation
of an easement for access benefitting the Property. The Ryans owned the Property and 3001 Oak
Brook Hills Road at the time. A home existed on the Property, but there was no home on 3001
Oak Brook Hills Road. At the time of the 1971 deed, Vincent and Marie Ryan transferred the
land that is now the 3001 Oak Brook Hills Road to Gerald and Mary Sharko, there was a
driveway in its current location extending from the home on the Property to Oak Brook Hills
Road. Not coincidentally, the deed provides:

The Granters reserve to thems[e]lves, their heirs and assigns an easement appurtenant for
driveway purposes over and accross [sic] the North fifteen (15) feet of the premises
hereby conveyed.

There is no limit to the number of persons or residences served by the easement.

The Sharkos sold 3001 Oak Brook Hills Road to Raymond and Andrea Nawara on May
31, 1990 (R1990-067040). This deed was subject to covenants, conditions, restrictions and
easements of record. The Nawaras sold 3001 Oak Brook Hills Road to KSS Enterprises, LLC on
April 4, 2004 (R2004-104074). This deed was subject to restrictions, conditions and covenants of
record as well as to easements for public utilities. KSS Enterprises sold 3001 Oak Brook Hills
Road to Thomas Santefort on April 29, 2004 (R2004-118448). This deed included the Property
and 3001 Oak Brook Hills Road and was subject to covenants, conditions, easements and
restrictions of record. As noted above, Arun Veluchamy acquired 3001 Oak Brook Hills Road
from Tom Santefort in a deed that was subject to covenants, conditions, easements and
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restrictions of record (R2004-118449). Arun Veluchamy then conveyed 3001 Oak Brook Hills
Road to himself and Sonia Veluchamy on September 8, 2009 (R2009-140940) in a deed that did
not indicate that it was subject to any restrictions but nonetheless was a warranty deed that
conveyed title subject to the covenants, conditions, restrictions and easements of record since the
only parties to the deed were Arun and Sonia Veluchamy. More importantly, the deed only
conveyed “all of Grantor’s right, title and interest in and to” 3001 Oak Brook Hills Road—
meaning that Arun, as Grantor, could only convey the rights that he acquired under the 2004
deed from Tom Santefort. The rights acquired by Arun did not include title in 3001 Oak Brook
Hills Road without burdens imposed by the access easement which had been of record since
1971 in the deed from the Ryans to the Sharkos. No deed eliminated the prior easements of
record or by implication.

The 1980 Easement Document

In a November 14, 1980 easement (R1980-075231) the Sharkos granted various
easements for the benefit of the Property and burdening 3001 Oak Brook Hills Road. The
Sharkos provided rights to the easement grantee and “its successors, assigns, transferees and
lessees.” The right granted was “a perpetual, transferable, and assignable easement, privilege,
right, power, and authority to construct, reconstruct, repair, inspect, maintain, and operate a
water distribution system, sewer system, electrical service, telephone service system under and
through that portion of land owned by Granter and described in the attached Exhibit "A"
incorporated herein by reference.” Exhibit A to the easement depicts not only the utilities, but
also the access easement. Since the access easement already existed by reason of an access
reservation in a deed (R1971-066127), there was no reason to create the access easement.
However, the Sharkos were able to obtain cost-sharing and other limitations on the access
easement over 3001 Oak Brook Hills Road in exchange for allowing other easements to serve the
Property:

Grantor agrees and covenants that no buildings, structures, or other improvements, other
than the current blacktop driveway will be constructed, erected or placed over any portion
of the easement described in Exhibit "A".

Grantor and Grantee agree to maintain, repair, and construct, as may be necessary in the
future, that blacktop driveway which runs along and upon the northern half of the real
estate described in attached Exhibit "A". Both Grantor and Grantee shall share equally in
the cost of maintaining, repairing, and constructing said blacktop driveway.

As a result, 3001 Oak Brook Hills Road has hosted the access driveway serving the Property
between at least the 1950°s and the present. 3001 Oak Brook Hills Road was created only
through a deed that contained a reservation of an easement for access in 1971 which was
supplemented with terms concerning cost sharing and the nature of construction of the driveway
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in 1980. Since 1980, each and every deed either contained an express statement that conditions,
covenants, restrictions and easements would continue or fell short of conveying 3001 Oak Brook
Hills Road without the burdens of these conditions, covenants, restrictions and easements.

Conclusion

The above history clearly reflects that the Veluchamy family is quite late in asserting its
claim that no easement exists. More importantly, the Veluchamy family cannot deny the
existence of an easement inasmuch as the very deed that created 3001 Oak Brook Hills Road
contained a reservation of access and 3001 Oak Brook Hills Road would not exist in the absence
of the access right benefitting the Property. At all times, the owner of the Property has exercised
rights under the easement. There is no document releasing or rescinding the easements over 3001
Oak Brook Hills Road and all deeds of conveyance have respected the recorded covenants,
conditions, restrictions and easements by reference or by limitation of the rights conveyed to
only those rights held by the grantor which, necessarily, related back to the title in 3001 Oak
Brook Hills Road subject to all recorded covenants, conditions, restrictions and easements.

Applicant therefore respectfully requests that the Village, Plan Commission and Zoning
Board of Appeals proceed with the review of the request for map amendment and the request for
approval of a two-lot subdivision with full awareness that Applicant expects that the Village will
maintain its long history of respecting the access easement through various permitting and other
determinations (annexation, building permitting and demolition permitting) and proceed with its
review, recommendation and approval process knowing that the Property fully benefits from an
easement for access that remains viable today.

Thank you for your attention to this issue and for continuing to process the zoning
application and the subdivision application.

Yours very truly,

DANIE OFF .C.

Mark W. Daniel

Encls.
cc:  Jayal Amin, Esq.
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THE GRANTORS_ VINCENT Z. RYAN and MARIZ Z. RYAN, his wife

%

of the of County of Du Page  Stateof Illinois - ‘ﬁ{?
for and in consideration of - Ten - ($10.0C0) DOLLARS, . | '2 1
and other good and valuable consicerations, in hand paid, Q-&- o
CONVEY S and WARRANTS to GERALD SHARKO and MARY SHARKO, his wife, %% Lo
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ofthe City of Chicaho County of Cook State of I1linois s
not in Tenancy in Common, but in JOINT TENANCY, the following described Real Estate situatedin @ Moo yuw
the County of Dy Page in the State of Illinois, to wit: C Ok ez
Ltz L &3
Ej o

The West 285.0 feet of the East 570.0 feet of the South 5% E
600.0 feet of the West half of the Southeast quarter or RS

Section 28, Township 39 North, Range 11, East of the
Third Principal Meridian, in Du Page County, Illinols

The Grantors grant to the Grantees, their heirs and assigns, an
easement appurtenaint to the premises hereby conveyed, an easement .
for ingress and egress over and accross a strip of land twenty (20:
feet in width immediately West of and adJjoining the premises -
hereby conveyed being the West half of a private road adjoinling the 2
premises hereby conveyed. The Grantors reserve to themselves, thelr
heirs and assigns, an easement appurtenant for ingress and egress
over and accross the West twenty (20) feet of the premises hereby
conveyed being the ZFast half of said private road above referred to.
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hereby releasing and waiving all rights under and by virtue of the Homestead Exemption Laws of
the State of Illinois. TO HAVE AND TO HOLD said premises not in tenancy in common, but in joint
tenancy forever. |

The Grantors reserve to themslves, their heirs and assigns an -
easement appubtenant for driveway purposes over and accross the
North fifteen (15) feet of $he premises hereby conveyed.
Subject to: (a) covenants, conditions and restrictions of reco
(b) private, public and utility easements and roads and highways o
record. Grantors hereby terminate all ri%htswhich are or may be
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(Seal) _ (Seal)
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@ o " - inr 3 person, and acknowledged that_thegsigned, sealed, and delivered the said |
eLife ﬁc > < Instrument asthgixrfree and voluntary act, for the uses and purposes

herein set forth, including the release and waiver of the right of homestead.

R |
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GRANT OF EASEMENT

THIS GRANT OF EASEMENT, made this /‘/fa/day of November,

1980, by

and between GERALD SHARKO and MARY SHARKO, husband and

N
wife, (hereinafter called "Grantor") and CiTi2cAS NATICNAL BANL CF >
CAOVS .
Do wivePs, s €. N OERTRUST #F 2-3-2-/ A
Dowiuchs, ts TRUSTEE; ’ QERTRUS Somife  (hereinafter called Er)
XV
"Grantee"). m >
%
FOR AND IN CONSIDERATION of TEN ($10.00) DOLLARS and other %‘t
good and valuable consideration, the receipt and sufficiency of 3
X
N
which is hereby acknowledged by Grantor, it is agreed as follows: k
1. Grantor does hereby grant, give, convey, and quit claim §‘§
N
unto the Grantee, its successors, assigns, transferees and lessees,t§§
a perpetual, transferable, and assignable easement, privilege, § .
NS
right, power, and authority to construct, reconstruct, repair, g
q
inspect, maintain, and operate a water distribution system, ;
n

sewer system, electrical service, telephone service system under

and through that portion of land owned by Grantor and described

THS

in the attached Exhibit "A" incorporated herein by reference.

The

easements, rights, privileges, and authority conveyed by

the Grants set forth above shall at all times be deemed to be and

shall be

The

covenants running with the land.

Grantor shall have and retain all rights to the use and

occupation of the real estate described in Exhibit "A", except as

herein expressly granted and provided, and such use and occupation

by the Grantors shall not unnecessarily be impeded or interfered

with during the period of any construction work performed under

this grant. Additionally, Grantee agrees that there shall be no

interruption or interference with the utilities, water or sewer

facilities now serving Grantor's prcperty by reason of the con-

struction, maintenance, or repair of the water distribution system,

sewer system, electric service, or telephone service system.

A-delineation of the property
described in this instrument

appears in
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All soil and other materials excavated from the property de-
scribed herein in Exhibit "A", except said portion thereof as
CGrantee shall use as backfilling, grading and covering any system
to a sufficient depth to protect the same from injury and damage,
shall be removed from the property by the Grantee. As soon as is
practicably possible, following construction, Grantee shall at its
cost restore any damage to the blacktop drive and landscaping to a
condition which as reasonably possible resembles that which exist-
ed immediately before the commencement of the construction.

Grantor covenants and agrees not to disturb, damage, destroy,
injure or obstruct any system nor to obstruct or interfere with
Grantee, its contractors or subcontractors, agents or employees
in the exercise of the rights, privileges or authority herein
granted.

Grantor agrees and covenants that no buildings, structures, or
other improvements, other than the current blacktop driveway will
be constructed, erected or placed over any portion of the ease-
ment described in Exhibit "A".

Grantor and Grantee agree to maintain, repair, and construct,
as may be necessary in the future, that blacktop driveway which
runs along and upon the northern half of the real estate described
in attached Exhibit "A". Both Grantor and Grantee shall share
equally in the cost of maintaining, repairing, and constructing
said blacktop driveway. l

This grant, and the covenants and agreements herein contained
shall be binding upon and inure to the benefit of the successors,
assigns, heirs, devisees, transferees, grantees and lessees of the
respective parties hereto.

IN WITNESS WHEREOF, the Grantor has caused these presents to

be executed on the date and year first above written.

’

GERALD SHARKO




STATE OF ILLINOIS

o N et o

COUNTY OF DUPAGE

I, the undersigned, a Notary Public, in and for said County
in the State aforesaid, do hereby certify that GERALD SHARKO and
MARY SHARKO personally known to me to be the same persons whose
names were subscribed to the foregoing instrument gppeared before
me this day in person and acknowledged that they signed, sealed,
and delivered the said instrument as their free and voluntary

act, for the uses and purposes therein set forth. IR I
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~This instrument is executed by CITIZENS NATIONAL BANK
OF DOWNERS GROVE, lilinois, not personally but solely
as Trustee, as aforscoid, £l the covenants and condi-
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WARRANTY DEED
JOINT TENANCY -~ INDIVIDUAI

The Grantoy, MARY SHARKO a person married to GERALD SHARKO, of the

viliage of Qak Brook, County of Du Page, State of Illinois for and
in consideration of TEN AND NO/100 ($10.00) DOLLARS, and other goond

and valuable consideration in hand paid, CONVEY_ and WARRANT  to

RAYMOND J. NAWARA and ANDREA L. NAWARA of 1618 Colfa gagerv:l.llel

Illinois, not in Tenancy in Common, but in “Join® Tenar . the

following described Real Estate 31tuated in the Count. Jf DuPage, to,.. S0k

Wit: { f_"—]

THE WEST 285 FEET OF THE EAST 570 FEET OF THE SOUTH 600 FEET OF THE - =* !
WEST 1/2 OF THE SOUTH EAST 1/4 OF SECTION 28, TOWNSHIP 39 NORTH, (' -
RANGE 11 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN DUPAGE COUNTY, -

] ILLINors T
< sSubject to covenants, conditions, restrictions and easements of e é;
record, and to general real estate taxes for the year 1989 and
] subsequent years. .
) ’”##" T
\(\ PERMANENT REAL ESTATE INDEX NO.:( 06-28-403-012-0000 )
s S . — ——
“i} Fereby releasing and waiving all rights under and by virtue of the -
ﬂ;) Homestead Exemption Laws of the State of Illinois. N ¢
, 1990. /f . ';
/ . Jrr--"""" —
ﬂwz,/ Lot Lot i
GERALD SHARKO :

(Signed only for the purpose of.:.
releasing his homecstead rights 7 .
only)

S W B
"

N e M

STATE OF ILLINOIS COUNTY OF DU PAGE
Notary Public in and for said County,
HEREBY CERTIFY THAT MARY SHARKO and GERALD SHARKO, personally
known to me to be the same persons whose names are subscribed to
the for: 5oing instrument, appeared .oefore me this “day in person, and
acknowledged that they signed, seaied and delivered the said
instrument as thelr freo and voluntary a¢t, for the uses and purposes
therein set forth, including the release and waiver of the right of

ss. I, “he undersigned, a
in the State aforesaid, DO

homestead.

Given under my hand and Official Seal this E77 day of - ALyAy " .,

19901 i . ,;H‘ 3,‘.!_-*-‘.-. ::"’u‘l }
- el :_iﬁ'_-ﬁ;rij:l AR ';‘“-Q"

Commission Expires:

THIS INSTRUMENT WAS PREPARED BY:
Avenue, Su.te 300, westmont,

MAIL TO:

bhwee A Heroceds
S AwnrorRur HuE

LLH\T’ # 5|
ML I LLeE , T eOsSHo

Recorder's Office Box No.

P STATE OF QLr NGl

N MUACENIAYE TR 1A
e om Kk r
1 R 1737 :;]Lp e3F ig l; ﬂ_ ‘,] {j oo
s ROVEN L
=:1" . Tl i R i | » A EEL T
STATE OF L1 O
s, REAT DNIRdE Yard Spioar -
' * & & |
ok e jote orlg Tk g

LEVERNL

TR e iy . B P 2" o 4.——-.*-......_‘_ e s AL =

BRIAN T. MORROW, 6301 South Cass

Illincis 60559,

Address of Prcperty:
3001 OAK BROOK HILLS o
QAK BROOK, ILLINOQOIS 60521

Send Subsequent Tax Bills To:

o [ .yl )

)




. R0 - 67040
J. P. “RICK” CARNEY

RECORDER
AFFIDAVIT - METES AND BOUNDS

STATEOF ILLINOIG 18

COUNTY OF DuF iGEJ
iﬁlr\(}. \gm . L,.

- . being duly swarn on

oath, states that —._he resides at @0 & . (_QU Yy . Wheatep

— - . That the attached deed is not in violation
of Section 1 of Chapler 109 of the Ilhn{nb Hewsed Statutes lor one ol the ioltm—..ng reasons:

DOCUMENT NO.:

1 The dwision or subdvision of land 1s into parcels or tracts of five acres or more in size which does not invoive any
new streels ar easements of accass.

9 The division 1s of lols or blocks of less than one acre n any recorded subdivision which does not involve any new
sirgels or sasements of access.

3. The sale or exchange of parcels of tand 15 between owners of adjoining and contiguous land.

4. The conveyance 1s of parcels of land or nteresis therent for use as nght of way for railroads or other public utility
facihhios, which does not involve any now streels or ocasemonts of accoss.

5. The conveyanco is of land owned by a radroad or other public utilly which does not invoive any new slreets of gasemeants
of access.

8. The conveyance 1s of tand for hhghway ofr otheor public purposes v granls or conveyances re.ating 10 the dedication
of land tor pubhc use or irstrumarts relating to the vacation of fand wrpressed with a public Use.

7. The conveyance s mdde to correc! descnphions in pror conveyances.

8 Tho sale or exchange 15 of parcets, or tracts of land foliowing tha civis ¢t o no nore than two pans of a particular
parcel or tract of land existing on July 17, 1959 and nol mnwvolving any new stroats or gasements of access.

9. The sale 1s ol a singte 1ot of less than five acses from a larger lract. tho dimensions and conhguralions ot said larger
iract having been defermined by the dimensions and conhguianon of said larger tracl on October 1, 1977 wnd no

sale. prior to this sale. or any fot o lots from said largor tract having taken place since Qctober 1, 1973 ar = survey
ol said singte io! having been made by a tegu.tered iand survoyof

@he convoyance 1s 0! landg descnbaed in 1he same manner as blle was taken by grantor(s)

THE APPLICABLE STATEMENT OR STATEMENTS ASOVE ARE CIRCLED.

AFFIANT further states that he makes this athdavit for the purpose of induc:ng the Racorcer of DuPage County,
Hinos o accept the atta- hed deed for recording

e Sl

SUBSCRIBE O AND SWORLE. TO polore me

i & * * L}
thus ' day ol Seph oo 19 ™\ 0 OFFICIAL SEAL
KAREHN S WiILEBA
A Netisy -0 texte ol Ilinnis
. "'LL"""“""‘ ) ""_‘u"kh' bt My Coear, ares 19,6791
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WARRANTY DEED
Statutory (ILLINOIS)
(Individual to Corporation)

MAIL TO: KARL FELBINGER
ATTORNEY AT LAW

1314 SHERMER RD., #100
NORTHBROOK, IL 60062

MAIL TAX BILLS TO:
KSS ENTERPRISES 1L1.C
2607 W. 22" ST, #41
OAK BROOK, IL 60523
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J.P.
son DUPAC GH &’r&w HE&ED%E%YP
DEED 06 28 403 - 017

003 PAGES R2004 - 104074

FOR RECORDERS USE ONLY

THE GRANTORS, RAYMOND J. NAWARA and ANDREA L. NAWARA, husband and wile, of

3001 Oak Brook Hills Rd., Qak Brook, IL 60523, for and in consideration of TEN ($10.00)

DOLLARS, and other good and valuable considerations in hand paid, CONVLEY and WARRANT

to KSS ENTERPRISES LLC, an Illinois limited liability company, of 2607 W. 22™ St., #41, Oak
= Brook, IL 60523, the following described real estate, to wit:
S

SEE LEGAL DESCRII

PTION ATTACHED

U
6 - . . .
(o SUBJECT TO: (a) general real estate taxes not due and pavable at time of closing; (b) building,
building line and use or occupancy restrictions, conditions and covenants of record; (¢) easements
S~— for public utilities; so long as they do not interfere with the cumrent use and enjoyment of the real
P g b O]
estate, hereby releasing and waiving all nghts under and by virtue of the Homestead Exemption

Laws of the State of Illinois.

Permanent Real Estate Index Number(s): 06-28-403-012 (Parcel 1) and 06-28-403-013 (Parcel 2)

Address of Real Estate; 3001 Oak Brook Hills Rd., Oak Brook, IL 60523 (Parcel 1)
3005 Oak Brook Hills Rd., Oak Brook, IL 60523 (Parcel 2)

/%
DATED this day of , 2004

N o

RAYMOND J. NAWARA

ANDREA L. NA‘W

STATE OF ILLINOIS

APR.21.04

TANX

REAL ESTATE »5% d O |

-

TRANSFER TAX

0585000

STATE & COUNTY
# 0000046788

DUPAGE COUNTY

J.P. "RICK" CARNEY R2004-104074

FP326681
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State of Illinois )
)SS
County of DuPage )

I, the undersigned, a Notary Public in and for said county, in the state aforesaid, DO HEREBY
CERTIFY that Raymond J. Nawara and Andrea L. Nawara, husband and wife, personally known to
me to be the same persons whose names are subscribed to the foregoing instrument, appeared
before me this day in person, and acknowledged that they signed, sealed and delivered the said
instrument as a free and voluntary act, for the uses and purposes therein set forth, including the

release and waiver of the right of homestead.

Given under my hand and official seal, this

Commission expires

"OFFICIAL SEAL"

MARY E NCSWAIN
NOTARY PUBLIC, STATE OF ILLINOIS
MY COMMISSION EPIRES 6/14/2007

MUNICIPAL TRANSFER STAMPS

This instrument was prepared by:
Mary E. McSwain

Attorney at Law

311 S. County Farm Road, #A
Wheaton, IL 60187

J.P. "RICK" CARNEY

‘
jL; 5

day of A , 2004

R2004-104074

NOTARY P IC

COUNTY/STATE TRANSFER STAMPS

DUPAGE COUNTY RECORDER



k ATG COMMITMENT FORM
Schedule A - Continued

OMC No.: 1059545

-)

3. Legal Description:
?ARCEL 1l:

The West 285 feet of the East 570 feet of the South 600 feet of
the West 1/2 of the Southeast 1/4 of Section 28, Township 35
North, Range 11, East of the Third Principal Meridian, 1in
DuPage County, Iilinols.

PARCEL 2:

The East 285.0 feet of the South 600.0 feet of the West 1/2 of
the Southeast 1/4 of Section 28, Township 33 North, Range 11,
East of the Third Principal Meridian, 1n DuPage County,
Illinois.

PERMANENT INDEX NUMBER: 06-28-203-012 (Parcel 1)
PERMANENT INDEX NUMBER: 06-28-403-013 (Parcel 2)

Member No. OMC
2224 1059545 STGNATYRE OF ATTORNEY

J.P. "RICK" CARNEY R2004-104074 DUPAGE COUNTY RECORDER
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WARRANTY DEED i \ ““ (0K ‘ " |
] |
(LLINOID 1P, "RICK" CARNEY
DUPAGE COUNTY RECORDER
MAY 05,2004 10:24 AM
DEED 06-28-403-012

002 PAGES R2004-118443

ace for Recorder's Use Only)
”‘/"‘;‘3’7/‘/ AOCCBE0 T m««;ﬂ\\ﬂ
GRANTOR, KSS ENTERPRISES LLC, an Illino1s limited lhiability company, ot the

County (}f DuPage, State of lllinois, by 1its Manager, Karl L. Felbinger, Jr., for and in consideration
of TEN ($10.00) and 00/100 DOLLARS, and other good and valuable consideration to it and in hand
paid, CONVEYS and WARRANTS to THOMAS J. SANTEFORT, of 2607 West 22" Street, Suite
41, Oak Brook, IL 60523, the following described Real Estate situated in the County of DuPage,
State of Illinois, to wit;

PARCEL 1: THE WEST 285 FEET OF THE EAST 570 FEET OF THE SOUTH 600 FEET
OF THE WEST 1/2 OF THE SOUTHEAST 1/4 OF SECTION 28, TOWNSHIP 39 NORTH,
RANGE 11, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN DUPAGE COUNTY,
ILLINOIS.

PARCEL 2: THE EAST 285.0 FEET OF THE SOUTH 600.0 FEET OF THE WEST 1/2 OF
THESOUTHEAST 1/4 OF SECTION 28, TOWNSHIP 39 NORTH, RANGE 11, EAST OF

THE THIRD PRINCIPAL MERIDIAN, IN DUPAGE COUNTY, ILLINOIS.

Hereby releasing and waiving all nghts under and by virtue of the Homestead Exemption Laws
of the State of Illinois. TO HAVE AND HOLD SAID PREMISES FOREVER.

CHARGE CTIC DUPAGE

NON-HOMESTEAD PROPERTY AS TO GRANTOR & GRANTEE

SUBJECT TO: $3,000,000 Mortgage to United Community Bank of Lisle; covenants,
conditions, easements, and restrictions of record; and general real estate taxes for the year 2003
and subsequent years.

Parcel 1: Permanent Real Estate Index Number (PIN): 06-28-403-012
Parcel 2: Permanent Real Estate Index Number (PIN): 06-28-403-013

Property Addresses: Parcel 1-3001 & Parcel 2-3005 Qak Brook Hills Rd., Oak Brook, IL 60523

MERCURY TITLE

Dated this 29th day of April, 2004 KSS ENTERPRISES LLC

ol b felbinased

\ Manager

J.P. "RICK" CARNEY R2004-118448 DUPAGE COUNTY RECORDER
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STATE OF ILLINOIS )
. ) ss.
COUNTY OF COQK )

I, the undersigned, a Notary Public in and for said County, in the State aforesaid, DO
HEREBY CERTIFY that Karl L. Felbinger, Jr., Manager of KSS Enterprises LLC, an Illinois
limited liability company, personally known to me to be the same person whose name is subscribed
to the foregoing instrument, appeared before me this day in person, and acknowledged that he

signed, sealed and delivered the said instrument as his free and voluntary act, for the uses and
purposes therein set forth, including the releasc and waiver of the right of homestead.

Given under iy hand and official seal, this 29th day of April, 2004

EpTARYPU LIC

OFFICIAL SEAL
KARL L FELBINGEH

‘l'

| REAL ESTATE |

§ .
w g STATE OF ILLINOIS l TRANSFER TAX
: Wil S
. T =| 0232500
TN =
This instrument was prepared by: * DUPAGE COUNTY *| FP326686 ]
Karl L. Felbinger, Attorney
1340 Shermer Rd., Suite 201
Northbrook, IL 60062
MAIL TO: SEND SUBSEQUENT TAX BILLS TO:
Karl L. Felbinger, Attorney Thomas J. Santefort
1340 Shermer Rd., Suite 201 2607 W, 22™ St., Ste. 41
Northbrook, IL 60062 Oak Brook, IL 60523

J.P. "RICK" CARNEY R2004-118448 DUPAGE COUNTY RECORDER




CHARGE CTIC NIIPAGE

MERCURY TITLF
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WARRANTY QEE‘ Il l 'I J(”

(ILLINOIS) 4 | "
(Individual to Individual) , J HICK " C H N EY
DUPAGE COUNTY RECORDER
| MAY 05,2004 10:24 AM
/ J,i DEED 06-28-403-012
2055246MTCLaSalle 003 PAGES R2004 - 118449

(Above Space for Recorder’s Use Only)

THE GRANTOR, THOMAS J. SANTEFORT, of County of DuPage, State of Illinois, for
and in consideration of TEN ($10.00) and 00/100 DOLLARS, and other good and valuable
consideration to him and in hand paid, CONVEYS and WARRANTS to ARUN KUMAR
VELUCHAMY, of 25 E. Superior St., Apt. 3902, Chicago, Illinois 60611, the following described

Real Estate situated in the County of DuPage, State of 1llinois, to wit:

THE WEST 285 FEET OF THE EAST 570 FEET OF THE SOUTH 600 FEET OF THE
WEST 1/2 OF THE SOUTHEAST 1/4 OF SECTION 28, TOWNSHIP 39 NORTH, RANGE
11, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN DUPAGE COUNTY, ILLINOIS.

Hereby releasing and waiving all rights under and by virtue of the Homestead Exemption Laws
of the State Of IlhﬂOlS AL XX XA NN I X AN L I L XA RN R NN NS NNR R AN NN R AN

1011% as thex do .not Eteff%ﬁe wit @

- the curren en joymen € rea tate
SUBJECT TO: covenants, conditions, easements, and restrictions Df record, and general real

estate taxes for the year 2003 and subsequent years.

NON-HOMESTEAD PROPERTY AS TO GRANTOR
Permanent Real Estate Index Number (PIN): 06-28-403-012

Address of Real Estate; 3001 Oak Brook Hills Rd., Oak Brook, IL 60523

Dated this 29th day of April, 2004

L T

THOMAS J. SANTEFORT =<

J.P. "RICK" CARNEY R2004-118449 DUPAGE COUNTY RECORDER
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STATE OF ILLINOIS )
) Ss.

COUNTY OF COOK )

I, the undersigned, a Notary Public in and for said County, in the State aforesaid, DO
HEREBY CERTIFY that THOMAS J. SANTEFORT, personally known to me to be the same
persons whose name is subscribed to the foregoing instrument, appeared before me this day in
person, and acknowledged that he signed, sealed and delivered the said instrument as his free and
voluntary act, for the uses and purposes therein set forth, including the release and waiver ot the nght

of homestead.

Given under my hand and official seal, this 29thday of April, 2004

Wi

NOYARY PUBLIC

OFFICIAL SEAL
KARL L FELBINGER

NOTARY PUBLIC, HLLING!
MY CDMMWM1 04
MEAVVWWWAWMAAMAAAAAAA, s
Exempt under provisions of
This instrument was prepared by: Paragrap —L, Section 4.
Karl L. Felbinger, Attomey Real Estate Transfer Tax Act

1340 Shermer Rd., Suite 201
Northbrook, IL 60062

il

MAIL TO: SEND SUBSEQUENT TAX BILLS TO:
Steven Dallas, Attorney @M Veluchamy

Regas, Frezados & Dallas LLP 45 E. Superior St., Apt. 3902

111 W, Washington St. Chicago, IL 60611

Chicago, 1L 60602

J.P. "RICK" CARNEY R2004-118449 DUPAGE COUNTY RECORDER



STATEMENT BY GRANTOR AND GRANTEE

Tae grantor or his agent affirms that, to the best of his knowledge, the name of the
grantee shown on the deed or assignment of beneficial interest in a land trust is either a
natural person, an Illinois corporation or foreign corporation authorized te¢ do business or
acquire and hold title to real estate in Illinots, a partnership authornzed to do business or
acquire and hold title to real estate in Illinois, or other entity recognized as a person and
authorized to do business or acquire title to real estate under phe laws of the State of

[llinots.
Dated LTZ/ pad \ 200_’7/_ Signature: ? LA/MY
A Grantor or Agefit

Subscribed and sworn to before me pra
by the said _ KARL L . ¢€B(NGETL OFFICIAL SEAL’
this {94 day of /qu | BETH L ASALLE

: : ’ NOTARY PUBLIC, STATE OF JLLINOIS
200Y . MY CCMMSSION EXPIRES 2/26/2005
Notary Public T R anaans

The,grantee or his agent affirms and venfies that the name of the grantee shown on the
deed or assignment of beneficial interest in a land trust ts either a natural person, an
[llinois corporation or foreign corporation authorized to do business or acquire and hold
title to real estate in Illinois, a partnership authorized to do business or acquire and hold
title to real estate in Illinois, or other entity recognized as a pgrson and authonzed to do

business ar acquire and hold title to real estate under the laws of the Statgfof lllinois.
Dated LI[/LC} 200Y Signature: Wri_

Grahtor ot A gent f

Subscnbed and sworn to before me

by the said KARC L - Felgingel
this 44 {1 dayof o |

S A .
H

OFFICIAL

SEALT
200Y . BETH LASALLE
Notary Public LVARY PUBLIC. STATE OF ILLINOIS

NOTE. Any person who knowingly submits a false statement
conceming the identity of a grantee shall be gulty of a
Class C misdemeanor for the first offense and of a Class A
misdemeanor for subsequent offenses.

{Attach to deed or ABI to be recorded in Cook County, Illinois, if exempt under the
provisions of Section 4 of the Il1linois Real Estate Transfer Tax Act.)

J.P. "RICK" CARNEY R2004-118449 DUPAGE COUNTY RECORDER
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WARRANTY DEED

THIS INSTRUMENT PREPARED By AND

-

FRED BUC

DUPAGE COUNTY RECORDER

Jf

AFTER RECORDING, MAIL TO: SEP 11,2009 RHSP 10:21 AM
- 06 28— 403 - 012
GERALD J. CASTRO 002 PAGES R2009-140940

MCDERMOTT WILL & EMERY L
227 WEST MONROE STREET
CHICAGO, ILLINOIS 60606

This Deed is exempt

under 35 ILCS 200/31-45(e)
ﬁo’ ) ) \
Seller, Buy

PROPERTY ADDRESS:

3001 Oak Brook Hills Road

Oak Brook, Hlinois 60523 o ,L% \&@‘) bn,

PERMANENT INDEX NUMBER:
06-28-220-011

[AEave Space for Recorder's Use Only]

THE GRANTOR, ARUN KUMAR VELUCHAMY, a married man and resident of the Village of
Oak Brook, County of DuPage, State of Illinois, for and in consideration of TEN AND NO/100 ($10.00)
DOLLARS, and other good and valuable consideration in hand paid, CONVEYS and WARRANTS to
ARUN KUMAR VELUCHAMY and SONIA A. VELUCHAMY, husband and wife, as tenants by the entirety,
all of Grantor’s right, t